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much. But it is not my purpose to discuss these points here. 
Whatever faults might be discovered by the most searching 
criticism the Thesaurus, beyond any doubt, begins by being 
immeasurably superior to anything which, hitherto, we could have 
even dared to hope for. 

Objections to the Thesaurus, whatever they may be, are largely 
met by the fact that the four and a half millions of cards upon 
which it stands will be permanently preserved and available for 
consultation. Moreover, while it is true that time and money 
curtailed this part of the work in 1900, it would be quite possible, 
with intelligent co-operation, to fill in the missing portions of the 
card-catalogue, so that by 1915 the Bureau of the Thesaurus 
might actually have in its archives a complete index totius 
Latinitatis down to the seventh century. This might be con- 
sulted in person or, in case the scholar lived at too great a 
distance, by correspondence with an officer in charge who should 
be entitled to a reasonable fee for whatever statistics or other 
information he was asked to furnish. At any rate the receptacle, 
wherever it may be finally, of this priceless collection, must become 
the common temple of the modern Latin League. Here is its 
treasure ; here, too, its oracle, like the Sibyl, but much more 
methodical, has inscribed her responsa on leaves for the perusal 
of every impiger (if not pius) Aeneas who would scale the walls 
of lofty Rome. 

Organization and combination are the watch-words of the age, 
the unmeasured and immeasurable powers of the future. The 
Thesaurus is a living proof that the great idea is just as effective 
in the scholastic as in the industrial world. As such the The- 
saurus is an earnest of what may yet be accomplished in time to 
come. Moreover, this superb monument, more enduring than 
bronze, will have been raised by and in honor of Latin scholar- 
ship at a net expense of less than one hundred and fifty thousand 
dollars, thirty thousand pounds. What a mere trifle for organized 
subscription to undertake, especially in these days when there are 
so many men in Europe and America who, if it came to the mere 
measurement of their incomes alone would have to reject as 
irksome, if not insufficient, that historic labor-saving device em- 
ployed by Ummidius and Ali Baba. With such an outlook, may 
we not hope that a trifling percentage of this surplus gold may be 
so transmuted as to reappear — 'salvum sit quod tangam' — in a 
similar Thesaurus of the Greek Language and Literature ? 

Kirby Flower Smith. 



Einfiihrung in die Papyruskunde von Otto Gradenwitz. 
S. Hirzel, Leipzig, 1900. 

Those who have followed the progress of the papyri-studies 
and are acquainted with the results which have been given out in 
rapid succession during the past decade, have not failed to recog- 
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nize the importance of these studies to several branches of learn- 
ing-. The contributions of the Greek papyri from the ancient 
cities of Arsinoe, Hermopolis, Oxyrhynchos, and numerous 
villages of the Fayum are of exceedingly great value to historical 
jurisprudence and to the students of Roman law. Ancient legal 
sources are being rapidly augmented and supplemented in a 
variety of details. Some of the darkest periods in the history of 
legal life and institutions in the Roman provinces during the 
second and third centuries of the Empire are beginning to be 
illuminated. The possibilities are by no means beyond realiza- 
tion, that the works of a classical jurist may yet come to light 
from the wreckage of ancient Egypt. In the interpretation of the 
Greek papyri, philologist and jurist must co-operate. So far, the 
jurists have been slow to recognize the importance of these inves- 
tigations to their science. Of the considerable number of distin- 
guished papyrologists at work to-day, trained jurists form a very 
small minority ; and as the prince of jurist-philologists, Theodore 
Mommsen, has expressed the wish that he had been born fifty 
years later in order that he might begin anew his investigations in 
the history of the Empire in the light of these incomparable 
sources, others can not afford to be indifferent to their significance. 
The Egyptian papyri, as is well known, fall into two main groups, 
literary and documentary. Of the latter, those of a strictly legal 
character are the more numerous and form the more important 
class. Of the published papyri a large part has been indictments, 
pleadings, court proceedings, wills, marriage certificates, bills of 
divorce, leases, deeds of conveyance, mortgages, and numerous 
other documents of public and private character. All of these 
are of concern not only to the Roman law, but to the Greek, and 
to some extent to the Egyptian law. 

It may be well to indicate briefly some of the results of a legal 
character which have been drawn from selected Greek papyri. 
The assertion of Mitteis in 1892 (Reichsrecht und Volksrecht), 
that there was a unity of law throughout the entire Graeco- 
Macedonian Empire, can no longer be contested, as is abundantly 
proved by evidence from the papyri. The importance of this 
fact to the proper understanding and estimation of the relation of 
Greek and Roman law to each other is not to be undervalued. 
According to a statute of the Alexandrian Greeks (to mention an 
interesting detail), descendants of descendants (i. e. grandchildren) 
have no right of inheritance by representation in the event of 
surviving descendants of the first degree. In other words, con- 
trary to the Justinianian law of intestate succession, successio per 
stirpes was barred, should there be surviving children of the first 
degree. Further, a daughter has no further claim upon the estate 
of an intestate father beyond the amount of her dos, should there 
be sons surviving. 

In the realm of Roman law there are fundamental contributions 
of many kinds. To mention one of general significance, it has 
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always been a question how Greek subjects, after the edict of 
Caracalla, could construct their testaments, which by Roman law 
must be in the Latin language. A recently disclosed papyrus of 
the year 235 very conveniently reveals the fact that the obstacle 
presented by the Caracallan constitutio was removed soon after- 
ward by Alexander Severus. 

The uncertain date of Caracalla's general order, ranging hitherto 
from 212-217, has by the papyri been narrowed down to months 
in the year 212. Many institutions regarded historically as post- 
Constantinian because first encountered in the Theodosian Code, 
are by the papyri set back to the first and second centuries. This 
extension of horizon is of incalculable value to the legal history 
of the Roman Empire. 

Those who wish to be led into the study of the Greek papyri 
from the legal side will receive this book of Prof. Gradenwitz 
with satisfaction. The author has limited his studies in this 
volume to the consideration of problems within the realm of the 
private law, and especially to contracts. 

Apart from papyri, bronze, stone and wax-tablets have trans- 
mitted public ordinances, statutes, and legal documents. Wax- 
tablets and papyri form one group, of which the papyri are by 
far the more numerous ; bronze and stone another group, these 
latter being used for publication, while the former were used for 
safekeeping. Lex in its broadest sense was entrusted to the 
more dignified and enduring bronze or stone, papyrus fulfilled 
the humbler task of recording the fleeting events of daily life. 
The legal papyri show us how the injunctions of the statutes were 
executed, they reveal the application of the law to the concrete 
case, the contest of the parties at issue, the judgment, and ensuing 
execution — legal snapshots, so to speak — all with great exactness 
and in a great abundance of examples. The expressed purpose 
of the author is to put before the philologist the legal, and before 
the jurist the philological, rudiments of the papyri-study. 

The undertaking is unique in the science of papyrology, and 
this volume is the outcome of practical work with students in the 
class-room in the restoration and interpretation of selected papyri. 
It is worthy of note that Gradenwitz, a jurist, is during the present 
semester offering a course to students of all faculties in the Uni- 
versity at Konigsberg, in the interpretation of selected papyri. 

The volume falls into three main parts: I. On the theory of 
decipherment; II. Roman and Greek contract-types; III. Char- 
acteristic elements entering into the individual transaction. 

The theory of decipherment and restoration presents very little 
that was not known to those who possess already published collec- 
tions of papyri. The author has chosen as his working-model 
No. 613 from the Berlin collection. The document is printed 
first in the original and then as restored by the process of analysis 
and dismemberment, as a result of the author's method of analyz- 
ing first the document in its legal aspect and then with reference 
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to its grammatical form. A badly mutilated document may be 
restored by a comparison with analogous cases, by due regard to 
the sequence of time entering into the legal transaction, and by 
the assistance derived from words of style in similar instruments. 
It is the second part which presents matter of a different character 
from previous publications. 

Types of contract from Greek and Roman law have been taken, 
such as the Greek sale of domestic animals and slaves, the Roman 
sale of slaves, loans and mortgage. The comparison of Greek 
and Roman contracts of sale reveals a noteworthy difference 
between the Roman conception and that of the Greek papyri. 
The Roman written document proceeds, as in the primitive 
mancipatio, from the standpoint of the buyer : emit mancipioque 
accepit — pro eo homine pretium eius accepisse et habere se dixit 
(i. e. is qui vendidit). 

The Greek document proceeds from the standpoint of the 
seller, in the form of a declaration or acknowledgment that three 
things have happened — that is, the seller 6/ioXoyei that he has sold 
(mnpaKtvai), that he has received the price (Smixtiv), and that he 
stands ready to warrant undisturbed possession against eviction 
by a third party (,8f/3<Ha>o-eu>). 

The Roman document distinguishes between the creation of 
the jus in personam and the jus in rem — that is, there is a sepa- 
ration of obligation and ownership. 

The Greek document is a declaration of the party relinquishing 
rights and assuming duties, and the idea of a transfer of ownership 
does not appear in this threefold declaration of the seller. 

Of loans, the most frequently occurring type is the x"p°ypi<p°' / > 
a note of hand in the form of a statement of indebtedness 
addressed to the creditor. Less frequent is the ofioXoyia form, an 
instrument drawn by a notary containing a minute personal 
description of the debtor. It is noteworthy that in the autograph 
documents (xetp6ypa<pa) this description is always lacking, while in 
the notarial instruments (SfioXoyiat) it is always present. The 
purport of this is to protect an illiterate person (dypafifiaros) who 
binds himself through an instrument written by another whom 
he has called to his assistance, against the possibility of being 
presented with a note for payment which was not drawn by his 
order — a circumstance which might easily occur where the same 
name frequently occurs. Identification of the parties is attained 
through signalement giving the names of ancestors, age, physical 
description, scars, etc. The Greek papyri give evidence of the 
fact that the Greeks inclined to written documents in transactions 
which were usually oral among the Romans. The transactions 
which the Romans called mancipatio. the papyri show were 
written among the Greeks in the case of res mancipi (slaves, 
domestic animals, and land). 

It remains to speak of one important feature of this book 
which Prof. Gradenwitz calls a new mechanical expedient for the 
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restoration of mutilated papyri — that is, a 'contrary-index'; in 
other words, an index of words arranged in alphabetic order 
reading from right to left. Since the final letters only of many 
words are transmitted, it happens that the process of restoration 
must proceed in the reverse from the usual order. Following out 
his idea of the value of such a contrivance, the author has added 
a vocabulary of some 5000 words of those found to recur most 
frequently in the papyri. 

Viewed as a whole, this volume of Prof. Gradenwitz is exceed- 
ingly valuable as an introduction to the study of legal papyri, but 
we venture to predict that those who have had no legal training 
will find it difficult to follow the author through his discussions of 
the larger part of the volume. 

Leipzig, Germany. JAMES J. ROBINSON. 



Outlines of the History of the English Language. By T. N. 
Toller, M. A., Professor of English in the Owens College, 
Manchester. New York, The Macmillan Company, 1900. 

King Alfred's Version of the Consolations of Boethius. Done 
into Modern English, with an Introduction. By Walter 
John Sedgefield, Litt. D., Editor of King Alfred's Old 
English Version of the ' De Consolatione.' Oxford : At the 
Clarendon Press, MDCCCC. 

The first work, whose title is given above, is one of the Cambridge 
Series for Schools and Training Colleges, and it is evidently well 
fitted for the purpose for which it was written. It is devoted 
chiefly to the history of the language in its oldest period, ten of 
its thirteen chapters being given to the Oldest English, English 
before the Norman Conquest, or Anglo-Saxon, as some prefer to 
call it. Prof. Toller's view as to the use of this term may be seen 
in the last section of the tenth chapter (p. 202), and, while grant- 
ing that " the term Anglo-Saxon may be of use," he thinks that 
"it is not without its disadvantages," for "it tends to obscure the 
continuity in the life of the language, and to give to one stage of 
it the character almost of a foreign speech;" so "it is certainly 
better to speak of Old or Oldest English." There is now a con- 
sensus of scholars as to the use of this term, which certainly 
preserves the continuity, while to those who know, there is no 
danger of an obscuration of meaning in still referring to this 
period of the language as Anglo-Saxon. 

The first chapter is merely introductory; the following nine 
chapters treat the language, with competent insight and greater 
fullness than is usual in such works, down to the coming of the 
Normans. 

The sixth chapter treats the so-called Latin of the Second 
Period with particular fullness, and a long list of Latin words is 
given "that made their way into English before about the middle 



